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What is an instream flow rule?

Ecology is authorized under state
law (RCW 90.22, RCW 90.54 and
RCW 90.82) to establish state
water-management rules that
protect and preserve:

Fish

Wildlife

Recreation

Navigation

Aesthetics

Water quality

Livestock watering The Lewis River

Water Resources Management

Program Rule Authorizing Legislation
RCW 90.22 — Minimum Water Flows and Levels

RCW 90.54 — Water Resources Act of 1971
RCW 90.82 — Watershed Planning



What is an instream flow rule?

* A regulatory instream flow is
used to limit future water use T
when the actual stream flows VR e
drop below the flow ' g Sk
described in the rule.

e An instream flow is a water
right.
— Priority date

— Senior water rights not
regulated

— Junior water rights regulated
* Not intended to be “attained”
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Instream Flow Rule Status

1976 to 1985: 18 rules
covering 16 WRIAs and
Columbia and Snake Rivers

2001 — first Skagit rule

2005 to 2012: a total of 9 rules
adopted — 3 amendments
(Skagit, Wenatchee, Walla
Walla), 7 complete WRIAs
covered and 3 partial WRIAs

Rules lacking for 31 complete
WRIAs and 3 partial WRIAs

Rules in process — lower
Columbia (Cowlitz and
Grays/Elochoman), and
Spokane

Little Quilcene River



What is working?

Water right for
Instream resources

Water availability
determination

Agreement on
instream flow methods

Watershed Planning



Instream Flow Rule Challenges:

Challenges Today

1. Resource intensive

3. Sustaining Fish and Wildlife

4. Water supply strategies

Emerging Challenges

1. Protecting flows and providing enough water in a Climate Change world

2. Rule implementation




Challenges Today —
Rule Adoption is Resource Intensive

Fish habitat, surface water and
groundwater studies
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Stakeholder consultation
Public outreach

In addition to State agencies,
resources also needed from
local government, Tribes and
interest groups

Rules can take years to adopt




Challenges Today —
Sustaining Fish & Wildlife

In nearly every watershed in the
state, salmon and trout species
are listed under the Endangered
Species Act

Tribes have clearly expressed their
concern that treaty-reserved
rights are at risk

The state has committed millions
of dollars to recover these
populations

Flows need to be protected and
restored to avoid extinction of
salmon and trout populations

- Watersheds with one or more
threatened or endangered fish species



Challenges Today —
Watershed — specific water supply strategies

Rural water supply, particularly
new uses under the
groundwater permit exemption
most difficult to resolve

Who bears the cost of rural
water supply is a growing public
policy issue

Public perceptions about water
law and property rights




Emerging Challenges —
Protecting Flows and Providing Enough Water in a
Climate Change World

* Climate change will dramatically
affect our current water
availability in many areas of the
state

 Adverse effects include:
— Loss of snowpack

— Reduced summer streamflows
— Higher stream temperatures

Projected “High Impact” to watersheds
due to climate change

— Higher winter flows



Emerging Challenges —
Rule Implementation

Coordinating with local
government permitting processes

Tracking new water uses to | ‘,
ensure adequate mitigation or to Uﬂ\ﬁ 'GU ]TE

New group to challenge water rule
Published on Wed, Feb 20, 2013 Fluke 30 WTweet 0

debit reserves

Are you considering any of the following?

Metering WATER - OUR FUTURE, OUR RIG

Developing water supply options
— looking beyond reserves

Ensuring adequate mitigation
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Responding to rule challenges

by MARK ST.J. COUHIG
Sequim Gazette

This week about 2,800 Clallam County citizens will receive a postcard urging them to join an effort to amend
the Dungeness Water Rule. The rule, which was debated for more than 20 years, has been in effect since
Jan. 2

The mailing was put together by the Olympic Resource Protection Council, with funding provided by the
North Peninsula Building Association.

Greg McCarry, a local builder, said the cards represent the launch of the organization’s fundraising program.

McCarry serves on the council's board, along with Port Angeles businessman Kaj Ahlburg and NPBA
acutive Diractar Fal ewana Wech



Meeting the Challenges —
Adopting Water Resource Management rules

* Ecology will continue to set instream
flows in rules across the state

* Upcoming rules:
— Cowlitz and Grays-Elochoman
— Spokane

* Implement watershed plans

e Continue involving local
governments and citizens in
finding locally-supported
solutions




Meeting the Challenges —
Water Supply Strategies — Recent Rules

Reserves — Skagit, Stillaguamish,
Entiat, Wenatchee, Quilcene-Snow

Reserves with conditions

of use — Lewis and Salmon-
Washougal

Mitigation — Walla Walla

Mitigation with reserves -
Dungeness



Meeting the Challenges —
Water Supply Strategies

Address water supply up front
Focus on durable solutions

We have learned we need to be smarter about
providing flexibility for creative water supply
solutions within the constraints of water availability

Explore solutions that focus effort on largest impacts
to stream flows

Continue building local partnerships to meet
implementation challenges



Meeting the Challenges —

Instream Flow Protection and Enhancement

e Consider integrating business practices where rules
are being adopted

— Pending applications

— Technical assistance = o=
— Enforcement 7 =
2=
* Look into performance-based (”"”“//
| —

approaches R/



-ann.wessel@ecy.wa.gov
5:360-715:5215




